
 
 

 

ADDITIONAL CIRCULATION 

 To: All Members of the Council 
  

 
 

Town House, 
ABERDEEN, 2 April 2012 

 
 

COUNCIL MEETING 
 

 The undernoted items are circulated in connection with the meeting of the 
COUNCIL to be held here in the Town House on WEDNESDAY, 4 APRIL 2012 at 
10.30am. 
 
 
 
  

 
 

JANE G. MACEACHRAN 
HEAD OF LEGAL AND DEMOCRATIC SERVICES 

 
 
 

B U S I N E S S 
 

3 Requests for Deputations  (Pages 1 - 4) 
 (i) Mr Mike Shepherd - in relation to item 8(a) 

(ii) Rev. Andy Cowie and Mr Alex Mess (Powis Gateway Community 
Centre) - in relation to item 8(e) 

(iii) Mr Paul O’Connor - in relation to item 8(e) 
(iv) Ms Sylvia Davidson (Woodside Community Centre) - in relation to item 

8(e) 
(v) Mr Phil D’Arcy (Aberdeen Community Learning Centres Forum) - in 

relation to item 8(e) 
 

 BUSINESS STATEMENT AND OTHER MINUTES 
 

6(b) Minute of Meeting of Guildry and Mortification Funds Sub Committee of 2nd April 
2012 - for approval  (Pages 5 - 6) 
 

Public Document Pack



 
 
 

 GENERAL BUSINESS 
 

8(e) Community Centres - Report by Acting Director of Education, Culture and Sport - 
referred by Education, Culture and Sport Committee of 28th March 2012  (Pages 7 
- 118) 
 

 MOTIONS 
 

9(d) Emergency Motion by Councillor Crockett   
  “That this Council calls on the SNP/Lib Dem Administration to apologise to 

Councillors Hunter, Graham and Ironside for the way in which the Finance and 
Resources Committee convened by Councillor Kevin Stewart MSP abused its 
position in a vexatious manner for political gain by reporting the above said 
Councillors to the Standards Commission for Ethical Standards when the above 
said Committee were aware or ought to have been aware that such an act was 
nothing more than malicious.” 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 

Website Address: www.aberdeencity.gov.uk  
 
 
 
Should you require any further information about this agenda, please contact Martyn 
Orchard, tel. (52)3097 or email morchard@aberdeencity.gov.uk   
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GUILDRY AND MORTIFICATION FUNDS SUB COMMITTEE 
 

ABERDEEN, 2nd April 2012.  -   Minute of Meeting of the GUILDRY AND 
MORTIFICATION FUNDS SUB COMMITTEE.  Present:- Councillor West, 
Master of Mortifications, Chairperson; Councillor Crockett; and Mr Frederick 
G.S. Dalgarno, Dean of Guild. 

 
Officers in Attendance:-   Catriona Gilmour and Martyn Orchard, Corporate 
Governance.  

 
Apologies for absence were intimated on behalf of Lord Provost Peter 
Stephen. 

 
 
 
MINUTE OF PREVIOUS MEETING 
 
1.  The Sub Committee had before it the minute of its previous meeting of 31st 
May 2011. 
 
The Sub Committee resolved:- 
to approve the minute.  
 
 
 
REVIEW OF ALLOWANCES 
 
2. The Sub Committee had before it a statement prepared by the Head of 
Finance which (a) provided information concerning (1) the amount of allowances 
paid from the Guildry Funds to Burgesses of Guild, Widows and Widowers of 
Burgesses and Children of Burgesses for the years 1995 to 2010; and (2) the 
number of people receiving allowances for the same period; and (b) proposed that 
the allowances paid to Burgesses of Guild, Widows and Widowers of Burgesses 
and Children of Burgesses be increased by 5% rounded up to the nearest £10 for 
2011/12. 
 
The Sub Committee resolved:- 
to recommend that the following increases in annual allowances be approved by 
the Council with effect from 1st May 2011:- 
Guildry Fund Allowance Present Allowance Proposed Allowance 
Burgesses £1,520 £1,600 
Widows/Widowers of Burgesses £1,520 £1,600 
Children of Burgesses £1,410 £1,480 
- JOHN WEST, Master of Mortifications, Chairperson. 
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DRAFT/ 
 

EDUCATION CULTURE AND SPORT COMMITTEE 
 

28TH MARCH 2012 
 
 

COMMUNITY CENTRES  
 
2. The Committee had before it (1) article 6 of the minute of its meeting of 
23 February 2012 at which time it had been agreed, upon consideration of a 
report by the Director of Education, Culture and Sport on community centres, 
that the management agreement and lease be the subject of mediation 
between representatives of the community centres and Aberdeen City Council 
with the objective of reaching agreement and reporting the outcome to a 
special meeting of this Committee; and (2) a further report by the Director in 
these terms, presenting the management agreement and lease for approval, 
outlining the areas which remained unresolved at the conclusion of the 
mediation, and explaining the implications for the Council of amending the 
agreements  in the manner being requested by community centre 
representatives. 
 
Appendices to the report included the mediation Heads of Agreement, the 
latest versions of the management agreement and lease, and letters from the 
Director of Social Care and Wellbeing and Grampian Police highlighting the 
need for the agreements between the Council and community centres to take 
cognisance of child protection responsibilities for volunteers. 
 
The report recommended:- 
that the Committee –  

(a) notes the mediation Heads of Agreement, and considers the requests 
from the community centre representatives that (i) that the cost of 
personal and legal liability insurance cover is provided by the Council, 
(ii) that the provisions within the agreements for the Council taking 
legal action against the management committee be removed, (iii) that 
the requirement for a mutual indemnity in relation to breaches of data 
protection is removed, (iv) that the ability of the Council to terminate 
the management agreement in the event of late payment by a 
community centre is removed, and (v) that the leases and 
management agreements should be for a duration of twenty years. 
Decisions in respect to these issues need to consider the following: 

(i) The total cost to the Council would be in the region of 
£25,000. There is no budgetary provision within Education, 
Culture and Sport to meet this additional recurring cost, 
therefore if the Committee wished to agree to the principle 
of this additional funding, the request would require to be 
referred to the Council meeting on 4 April 2012. 

(ii) If these provisions are removed then it will limit the 
Council’s ability to fully recover any losses which it suffers 
as a result of certain breaches of the Agreement by a 
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Community centre.  These cannot be quantified at this time 
as it will depend on the nature of the breach and the losses 
which flow from it.  If the Committee wished to agree to the 
removal of this provision, due to the potential financial 
implications, the request would require to be referred to the 
Council meeting on 4 April 2012  

(iii) If this provision is removed then it will prevent the Council 
from recovering a fine or damages awarded against the 
Council in respect of a data protection breach results from 
and act or omission on the part of a community centre.  
This cannot be quantified at this time, however the level of 
fine being imposed by the Information Commissioner is 
increasing and would be dependent upon the nature of the 
breach. If the Committee wished to agree to the removal of 
this provision, due to the potential financial implications, the 
request would require to be referred to the Council meeting 
on 4 April 2012. 

(iv) If this ability is removed then it would reduce the incentive 
for Community centres to pay the Council promptly which 
will impact on the Council’s cash flow and lead to increased 
administrative costs in terms of pursuing outstanding 
amounts. If the Committee wished to agree to the removal 
of this provision, due to the potential financial implications, 
the request would require to be referred to the Council 
meeting on 4 April 2012.  

(v) The financial implications of this are as yet unquantifiable, 
but would be expected to run into many millions of pounds, 
and therefore would require to be referred to the Council 
meeting on 4 April 2012. To ascertain the costs of this 
decision would require additional budget of approximately 
£100,000 (not within existing budgets) for full condition 
surveys to be carried out in respect of each building (this 
would also require to be referred to Council meeting on 4 
April 2012). To offer a lease of 20 years duration could be 
considered as a disposal at less than market value (under 
“The Disposal of Land by Local Authorities (Scotland) 
Regulations 2010”), so such a decision would require to be 
referred to Full Council meeting on 4 April 2012; 

(b) agrees the proposed management agreement and lease as set out 
in Appendices B & C, subject to delegating final refinements 
(including the schedules on janitorial arrangements and community 
schools) to the Head of Legal and Democratic Services, in 
consultation with the legal representative of the Community centres, 
and the Convener and Vice Convener of the Education, Culture and 
Sport Committee; 

(c) notes that the content of the management agreement assumes that 
the council will be able to meet its requirements for the provision for 
community-based learning through a future decision that the 
community wings within 3Rs venues will remain within the 
responsibility of the Council; 
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(d) agrees that until such time as the management agreement is 
signed, those management committees which continue to work 
towards becoming leased, will continue to receive a pro rata 
transition grant equal to the value of the Development Grant, paid 
on a monthly basis; 

(e) agrees that the Council will not require community centres to offer 
residents a discount on charges as part of the Residents’ Discount 
Scheme; and  

(f) seeks further reports on the progress of signing community centres 
up to the Management agreement. 

 
In accordance with the decision at article 1 above, the Committee then heard 
from the deputations:- 
 
(A) Paul O’Connor 
 
Mr O’Connor expressed thanks to the officers who had been involved in the 
mediation process; requested that all community centres be allowed to sign 
the management agreement together; reiterated the request for a 20 year 
lease for centres incorporating a comfort clause allowing the Council to 
terminate the lease with a Committee decision to that effect; and listed 
clauses within the management agreement to which amendments were still 
being requested.  
 
(B) Powis Community centre 
 
Mr Mess asked the Committee to consider meeting the costs of the 
community centres’ liability insurance and explained the reasons for this 
request. Reverend Cowie requested that a 20 year lease be given to centres, 
referred to the child protection requirements within the management 
agreement, suggesting that this be replaced with the appointment of a child 
protection officer within each centre to train volunteers on child protection; and 
asked for further time to allow community centres to consider the lease. 
 
(C) Aberdeen Community Learning Centres Forum 
 
Mr D’Arcy thanked officers for their role in the mediation process and 
expressed the view that the management agreement was still within the 
control of the Council, placed too much responsibility on centre volunteers, 
and could have been improved upon if additional funding had been available. 
Mr Allan outlined his own experience of volunteering within a community 
centre, appealed for consistency for all centres and a 20 year lease, and 
requested that employees were not prevented from being officer bearers. Mrs 
Mackland outlined the difficulties with securing management committee 
volunteers, and suggested that the additional burden of paperwork was 
unhelpful. 
 
(D) Woodside Community Centre  
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Mrs Davidson referred to the child protection responsibilities of management 
committee volunteers and the need for vigilance to be exercised at all times in 
this role; and explained that the management agreement and lease were 
confusing for some volunteers, as well as being too onerous. 
 
Members of the Committee asked questions of all deputations. 
 
The Committee also heard from officers in response to questions:- 

(1) The General Manager (Asset Management) advised that there was no 
existing specific budget to allow the maintenance costs of community 
centre buildings to be met by the Council other than the corporate 
repair and maintenance budget; that a property maintenance schedule 
would be individual to each centre, the requirements for each being 
very much dependent on the lifespan of the buildings; that a 20 year 
lease and clause allowing the Council to terminate was possible, 
subject to compliance with the Disposal of Land by Local Authorities 
(Scotland) Regulations 2010; that condition surveys of community 
centres would be undertaken by Council staff for a lease of up to five 
years, beyond which it would be necessary to procure external 
services due to the more onerous nature of the task and the increased 
risk to the Council; and that the figure of £100,000 for procuring these 
services set out in the report was not exaggerated as it must always 
be assumed that a lease will run for its maximum term notwithstanding 
any termination clause. 

(2) The Legal Manager (Policy and Procurement) advised that insurance 
cover for individual community centre volunteers would be unlikely to 
include criminality and gross negligence although it would be for 
centres to take their own advice on this; in terms of the requirements 
for competitive tendering procedures to be followed by community 
centres, that the Council needed to ensure that these were transparent 
in view of the fact that this involved public funds; in respect of PVG 
checks, that the organisation performing these was restricted in terms 
of the sharing of results with a third party, in this case a community 
centre; that a longer lease would increase the repairing obligations on 
the Council; that the management agreement as drafted ensured that 
the Council would compensate  community centres for any data 
protection breach for which it, the Council, was liable, and vice versa; 
and that any tenant could seek a variation of lease but that a 20 year 
lease was potentially fettering the discretion of the Council, particularly 
as no capital investment would be sought in return. Lease durations 
were generally dependent on the investment being made by the tenant 
over the lifespan of the lease. 

(3) The Head of Communities, Culture and Sport indicated that the costs 
of officers undertaking PVG checks was a fresh issue but could be 
looked at; that there were statutory requirements on the Council to 
deliver community education and this should form part of any decision 
on community centres, as should the city’s 3Rs estate; that a report to 
the next meeting would look in more detail at the allocation of hours 
from within 3Rs buildings; that the term of lease for community centres 
should be considered within the context of the Council’s Service Asset 
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Management Plans and the review of the school estate; and that a 10 
year lease would not improve the position for community centres 
looking to secure external funding, any more than a 5 year lease 
would. 

(4) The Service Manager (Communities) advised that service level 
agreements would need to be put in place with community centres for 
the provision of childcare schemes to ensure compliance with the 
requirements of the Care Inspectorate and the Scottish Social 
Services Council, and this was currently being negotiated with 
management committees; that a 20 year lease would tie that the 
hands of the Council, particularly when considered within the context 
of the school estate; that the approach being taken by other local 
authorities was community ownership of assets. 

 
During questions to officers, Councillor Yuill, seconded by the Convener, 
moved that Standing Order 10 be suspended to enable one of the deputations 
to respond to a question from a member of the Committee. 
 
On a division there voted:- for the procedural motion (18) – Convener; Vice-
Convener; Councillors Allan, Blackman, Boulton, Cooney, Donnelly, Greig, 
Laing, Leslie, McCaig, MacGregor, May, Reynolds, Robertson, Townson and 
Yuill; and Mr Alex Nicoll; against the procedural motion (1) – Mr Grant Bruce; 
absent from the division (1) – Councillor Young. 
 
The procedural motion was carried and Paul O’Connor responded to a 
question from the Committee. 
 
The Committee received advice from the Head of Legal and Democratic 
Services and the Legal Manager (Policy and Procurement) in respect of the 
revised proposals:- 

(1) the Council could face challenge that it had fettered its own discretion, 
if a 10 year lease were to be implemented; 

(2) that whilst there was provision to allow the Council to terminate a 
management agreement with 12 months’ notice if certain criteria were 
met, eg a change in Council policy, it would be a matter of satisfying 
one of these conditions which would be entirely dependent on the 
circumstances at the time. 

(3) that limiting the Council’s ability to take legal action against a 
management committee to recover losses incurred by the Council was 
contrary to legal advice. The recommendation within the report was 
consistent with legal advice provided to date, and would protect the 
Council’s interests. 

 
The Convener moved, seconded by Councillor Cooney:- 
that the Committee –  

(a) note the mediation Heads of Agreement and thank both the community 
centre representatives and officers for their contribution to the 
mediation process; 

(b) in relation to the draft management agreement and lease attached to 
the report, agree:- 
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(i) that the Council meet the costs of the community centres’ 
personal and legal liability insurance cover; and refer 
consideration of the financial implications to Council on 4th 
April; 

(ii) to refer to Council on 4th April for consideration those 
provisions within the Agreement which, as drafted, enable 
the Council to take legal action against a management 
committee; and, in this connection, to instruct the Head of 
Legal and Democratic Services to provide advice to Council 
on the implications of it limiting the extent of such legal action 
to the equivalent or less than the value of the assets of the 
community centre except in the cases of criminality or gross 
misconduct; 

(iii) to retain the provision within the management agreement 
which requires a mutual indemnity in relation to breaches of 
data protection; 

(iv) to retain the provision within the management agreement 
which allows the Council to terminate the Agreement in the 
event of a late payment by a community centre in relation to 
debts which are not disputed. However, to require that the 
management agreement require any disputed debt to be 
referred to the dispute resolution process outlined therein; 
and to refer consideration of the financial implications to 
Council on 4th April; 

(v) to suspend Standing Order 22(1) to revoke the decision of 
the Committee of 23rd February – that there be provision to 
allow community centres who wish a lease in excess of five 
years to have such a lease subject to committee agreement 
– and instead that standard leases be for 10 years, with each 
request to be considered on a case by case basis and 
reported back to the Education, Culture and Sport 
Committee for approval; and to refer consideration of the 
financial implications to Council on 4th April; 

(vi) to agree the proposed management agreement and lease 
appended to the report as amended above, although subject 
to approval by Council on 4th April where appropriate; and to 
delegate final refinements (including schedules on janitorial 
arrangements and community schools) to the Head of Legal 
and Democratic Services, in consultation with the legal 
representative of the community centres and the Conveners 
and Vice-Conveners of the Education, Culture and Sport and 
Finance and Resources Committees; 

(c) agree that, until such time as the management agreement is signed, 
those management committees which continue towards becoming 
leased will continue to receive a pro rata transition grant equal to the 
value of the Development Grant, paid on a monthly basis; 

(d) agree that the Council will not require community centres to offer 
residents a discount on charges as part of the Residents Discount 
Scheme; 
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(e) instruct officers to investigate Council assistance in providing PVG 
checks, in consultation with management committees, and delegates to 
the Head of Legal and Democratic Services, in consultation with the 
legal representative of the community centres, the Conveners and 
Vice-Conveners of the Education, Culture and Sport and Finance and 
Resources Committees, any decision on whether the Council carries 
out checks or provides training and guidance; 

(f) seek further reports on the progress of signing community centres up 
to the management agreement; 

(g) otherwise note the report. 
 
 

DECLARATION OF INTEREST 
 
At this stage, Councillor Donnelly declared an interest by virtue of 
being the Chairperson of the Management Committee of Ferryhill 
Community Centre. He did not consider that the nature of his 
interest was significant enough to require him to withdraw from 
the meeting. 

 
Councillor Donnelly, seconded by Councillor Yuill, moved as an amendment:- 

that the management agreement be amended so that it does not 
prohibit local councillors from holding officer bearer posts on 
management committees. 
 

Councillor Boulton, seconded by Mr Nicoll, moved as a further amendment:- 
that the Committee reaffirm its previous decision that any request for a 
lease of more than five years be fully considered by the Committee on 
a case by case basis. 
 

On a division between the two amendments, there voted:- for the amendment 
by Councillor Donnelly (5) – Vice-Convener, Donnelly, Greig, Robertson and 
Yuill; for the amendment by Councillor Boulton (8) – Boulton, Crockett, 
Cooney, Laing, Leslie and Young; and Mr Grant Bruce and Mr Alex Nicoll; 
declined to vote (6) – Convener; and Councillors Blackman, McCaig, 
MacGregor, May and Townson; absent from the division (2) – Mrs Mumtaz 
Abdullah and Mr Murdo Maclean. 
 
On a further division between the successful amendment by Councillor 
Boulton and the motion, there voted:- for the motion (15) – Convener, Vice-
Convener; and Councillors Blackman, Crockett, Cooney, Donnelly, Greig, 
Laing, McCaig, MacGregor, May, Townson, Young and Yuill; for the 
amendment (4) – Councillors Boulton and Leslie; and Mr Grant Bruce and Mr 
Alex Nicoll; absent from the division (2) – Mrs Mumtaz Abdullah and Mr Murdo 
Maclean. 
 
The Committee resolved:- 
to adopt the motion. 
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ABERDEEN CITY COUNCIL 
 

COMMITTEE    Special Education, Culture and Sport 

DATE      28 March 2012 

DIRECTOR     David Leng 

TITLE OF REPORT   Community Centres 

REPORT NUMBER:    
 

1. PURPOSE OF REPORT 

At its meeting on 23 February 2012 the Education, Culture & Sport Committee 
instructed officers to �continue negotiations with the community centre 
representatives�, including inviting �a mutually agreed individual or organisation to 
act as independent chair/ mediator in those negotiations� in relation the 
development of a Management Agreement. This report provides the outcome of 
these negotiations. 

 
2. RECOMMENDATION(S)

It is recommended that the Committee: 
 
a. Notes the Mediation Heads of Agreement, and considers the requests from the 

Community Centre representatives that (i) that the cost of personal and legal 
liability insurance cover is provided by the Council, (ii) that the provisions within 
the agreements for the Council taking legal action against the Management 
Committee be removed, (iii) that the requirement for a mutual indemnity in 
relation to breaches of data protection is removed, (iv) that the ability of the 
Council to terminate the Management Agreement in the event of late payment 
by a Community Centre is removed, and (v) that the leases and Management 
Agreements should be for a duration of twenty years. Decisions in respect to 
these issues need to consider the following: 
 

i. The total cost to the Council would be in the region of £25,000. There is 
no budgetary provision within Education, Culture and Sport to meet this 
additional recurring cost, therefore if the Committee wished to agree to 
the principle of this additional funding, the request would require to be 
referred to the Full Council meeting on 4 April 2012. 
 

ii. If these provisions are removed then it will limit the Council�s ability to 
fully recover any losses which it suffers as a result of certain breaches of 
the Agreement by a Community Centre.  These cannot be quantified at 
this time as it will depend on the nature of the breach and the losses 
which flow from it.  If the Committee wished to agree to the removal of 
this provision, due to the potential financial implications, the request 
would require to be referred to the Full Council meeting on 4 April 2012  
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iii. If this provision is removed then it will prevent the Council from 
recovering a fine or damages awarded against the Council in respect of a 
data protection breach results from and act or omission on the part of a 
Community Centre.  This cannot be quantified at this time, however the 
level of fine being imposed by the Information Commissioner is 
increasing and would be dependent upon the nature of the breach. If the 
Committee wished to agree to the removal of this provision, due to the 
potential financial implications, the request would require to be referred to 
the Full Council meeting on 4 April 2012. 

 
iv. If this ability is removed then it would reduce the incentive for Community 

Centres to pay the Council promptly which will impact on the Council�s 
cash flow and lead to increased administrative costs in terms of pursuing 
outstanding amounts. If the Committee wished to agree to the removal of 
this provision, due to the potential financial implications, the request 
would require to be referred to the Full Council meeting on 4 April 2012.  

 
v. The financial implications of this are as yet unquantifiable, but would be 

expected to run into many millions of pounds, and therefore would 
require to be referred to the Full Council meeting on 4 April 2012. To 
ascertain the costs of this decision would require additional budget of 
approximately £100,000 (not within existing budgets) for full condition 
surveys to be carried out in respect of each building (this would also 
require to be referred to Full Council meeting on 4 April 2012). To offer a 
lease of 20 years duration could be considered as a disposal at less than 
market value (under �The Disposal of Land by Local Authorities 
(Scotland) Regulations 2010�), so such a decision would require to be 
referred to Full Council meeting on 4 April 2012. 
 

b. Agrees the proposed Management Agreement and Lease as set out in 
Appendices B & C, subject to delegating final refinements (including the 
schedules on janitorial arrangements and community schools) to the Head of 
Legal and Democratic Services, in consultation with the legal representative of 
the Community Centres, and the Convenor and Vice Convenor of Education, 
Culture and Sport. 
 

c. Notes that the content of the Management Agreement assumes that the council 
will be able to meet its requirements for the provision for community-based 
learning through a future decision that the community wings within 3Rs venues 
will remain within the responsibility of the Council. 

 
d. Agrees that until such time as the Management Agreement is signed, those 

Management Committees which continue to work towards becoming leased, will 
continue to receive a pro rata transition grant equal to the value of the 
Development Grant, paid on a monthly basis. 

 
e. Agrees that the Council will not require Community Centres to offer residents a 

discount on charges as part of the Residents Discount Scheme. 
 

f. Seeks further reports on the progress of signing Community Centres up to the 
Management Agreement. 
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3. FINANCIAL IMPLICATIONS 

Negotiation of the Management Agreement involved the services of an independent 
mediator, accommodation costs for the mediation and the provision of funding for 
the Community Centre representatives involved in the mediation to procure 
independent legal advice.  
 
The total costs for this process were: 
 
Mediator:   £4,680  
 
Accommodation:  £2,158  
 
Legal Advice:  £8,118 (to Wednesday 14 March 2012. Note that legal costs 

are still accruing in relation to finalisation work and these 
additional costs are expected to total approximately £4,680.) 
Please note that legal advice costs include VAT and this is not 
expected to be recoverable, as the contracting body, Powis 
Gateway Community Centre is not VAT registered. 

 
The funding for these costs were not budgeted for within the Communities budget, 
however underspend in another budget within Communities, Culture and Sport was 
identified to cover these costs. As the total costs are currently below £20,000 this 
virement has been approved by the Head of Communities, Culture & Sport. If the 
total bill comes to more than £20,000, in line with the Council�s Financial 
Regulations, this will be authorised by the Corporate Director and reported to the 
next Education, Culture and Sport Committee in the next Service Monitoring report. 
 
If the Committee wished to support a request from the Management Committees 
that the Development Grant was increased to cover Personal Liability Insurance, 
the total amount of additional budget required would be approximately £25,000 per 
year. This has not been budgeted for within the Education, Culture and Sport 
Budget, so this matter would require to be referred to the Full Council meeting on 4 
June 2012 and an alternative source of funding identified. 
 
If the Committee support the wish of the Management Committees that the duration 
of the Lease and Management Agreement is for twenty years, this would commit 
the Council to a significant, continued expenditure. These costs include the annual 
revenue costs of around £3.3million per year, and also include additional non-fixed 
costs for repairs and maintenance (these were £240,000 in 2010/11). In addition to 
this, there would be capital costs, which are not budgeted for, and are not able to be 
quantified at the current time, but would be expected to run into many millions of 
pounds.  
 
The work required to determine what these capital costs may be would be around 
£100,000. As there is no Education, Culture and Sport budget available to cover 
this, if the Committee wished for this work to be carried out, the request would 
require to be remitted to the Full Council meeting on 4 April 2012. 
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4. OTHER IMPLICATIONS 

Full detail of the implications of the move towards leased centre status is included 
within the report that was considered at the 23 February 2012 (Appendix F). This 
report includes the implications relevant to the negotiation of the Management 
Agreement. 

 
4.1  Legal Implications 

4.1.1 Officers have negotiated a Management Agreement and Lease to meet the 
previous decisions of this committee and protect the interests of the Council as 
much as possible, while recognising the limitations of time, expertise, financial and 
other resources available to the volunteers on associations which will manage 
Community Centres in the future. 

 
4.1.2  The legal issues which remain outstanding are detailed at 5.2 below.  In addition to 

these, the main change to the terms of the Agreement which may impact upon the 
Council�s legal rights going forward is the removal of �best endeavours� in certain 
clauses and its replacement with �reasonable endeavours�.  The judicial 
interpretation of these terms would indicate that although best endeavours is not an 
absolute obligation, the party concerned needs to take all reasonable courses it can 
and this may sometimes (but not always) require it to ignore its own commercial 
interests.  On the other hand, reasonable endeavours only requires the party to take 
one, rather than all, reasonable course of action. It would not be expected to 
sacrifice its commercial interests, except perhaps where a particular course of 
action is specified by the contract.  As such, members need to be aware that the 
revision of this term within the contract may have a detrimental impact on the 
Council in respect of the obligations set out with the Agreement. 

 
5. BACKGROUND/MAIN ISSUES 

5.1  Mediation Process 

The mediation took place over approximately 30 hours between 12 and 14 March 
2012, and was facilitated by a qualified and experienced mediator sourced by 
Solace Enterprises. The mediation was attended by the Head of Legal and 
Democratic Services, the Head of Communities, Culture and Sport, and the Service 
Manager Communities representing the Council. The following Community Centre 
representatives were present: Paul O�Connor, Inchgarth Community Centre; Phil 
D�Arcy, Dyce Community Centre; Alex Mess, Powis Gateway Community Centre; 
Andy Cowie, Powis Gateway Community Centre; Sylvia Davidson, Woodside 
Community Centre; Wilma Mackland, Sunnybank Community Centre; Brian Allen, 
Loirston Annexe Community Centre; and a legal advisor to the Community Centres. 
Most of these representatives had been involved with the earlier negotiations on the 
Management Agreement, and they confirmed that they considered themselves 
representative of all community centres. It is noted that there were no 
representatives from 3Rs schools present, although one of the participants did bring 
a 3Rs perspective to the discussions. 
 
The Mediation Heads of Agreement is set out at Appendix A. This document 
provides a summary of the areas of agreement and areas that officers were unable 
to agree to over the course of the mediation. The document should be read in 
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conjunction with the Draft Management Agreement, the content of which was 
agreed by all representatives during the mediation process. 

 
5.2  Items not agreed 
 

While the mediation process was extremely positive, and led to agreement of most 
of the Management Agreement, there were five areas where items were not agreed 
(note that all the areas of disagreement are all key issues, however the 
representatives felt that the Personal Liability issue is of particular importance to the 
Centre volunteers): 

 
5.2.1 Personal Liability 
 

The Community Centre representatives highlighted their personal liability as a main 
area of concern, in relation to managing community centres. There was some 
discussion on governance structures that would limit that liability, including 
becoming a Limited Company and becoming a Scottish Incorporated Charitable 
Organisation (SCIO), and officers confirmed that appropriate support would be 
provided to any Management Committees wishing to go down that route. 
 
The Management Committee representatives present felt that they would not wish 
to become incorporated, but instead, would wish the Council to provide additional 
funding to their Development Grant to allow them to purchase Personal Liability 
Insurance. The Community Centres legal advisor agreed to get quotes for such 
insurance cover.  
 
The legal advisor has confirmed that the costs from one insurance provider for one 
of the existing community centres is £454.29 per annum, and this covers the 
personal liability of the office bearers including legal expenses and defence costs, 
but does exclude any incidents arising for the use of bouncy castles. It is noted that 
this insurance provider would require to see the business plan for each community 
centre with details of the office bearers and any employees. 
 
The costs per centre are likely to be in the region of £450 - £500. Therefore if the 
Council wished to increase the Development Grant for each community centre, the 
total costs would be around £25,000 per year. 

 
5.2.2  Potential Legal Action by the Council against Management Committees 
 

The Management Agreement currently provides for two occasions when the Council 
would be able to seek legal redress against the Community Centres in specific 
circumstances: in the case where untrue or unfounded warranties are made when 
signing the agreement; and when a judgement of maladministration or injustice is 
made against the Council as a result of a fault on the part of the Management 
Committee. 
 
These provisions relate to indemnification requirements and as currently worded 
would enable the Council to pursue an individual Community centre in the event 
that it breaches a specified warranty contained in the Agreement and the Council 
incurred a liability as a consequence.  If they are removed then this will limit the 
Council�s ability to recover all of its costs or other losses incurred as a direct result 
of an act or omission on the part of a Community Centre which is in breach of the 
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terms of the Agreement.  The impact of this will depend on the circumstances and 
nature of the breach, but could be financially significant. 
 

5.2.3 Data Protection Indemnification 
 

This provision provides that both the Council and the Community Centres indemnify 
each other in respect of any breach of data protection.  The indemnification would 
cover a situation where either party is fined or has to pay damages to a third party 
as a consequence of a data protection breach which occurred as a result of an act 
or omission by the other party to the Agreement.  If this provision is removed then it 
will mean that the Council would be entirely liable for any financial and other 
consequences flowing from a breach of its data protection obligations, even where 
the breach is due to an act or omission on the part of a Community Centre.  This 
could be significant, especially in the event that the Council were fined by the 
Information Commissioner.  As this is a mutual indemnity, the Community Centre 
would also find itself in a similar position in the event that it was found to be in 
breach of data protection obligations as a consequence of an act or omission on the 
part of the Council.   

 
5.2.4 Termination For Late Payment 

The previous draft of the Agreement entitled the Council to terminate in the event of 
a late payment by the Community Centre, where payment was delayed for more 
than 20 working days.  During the mediation, Council officers agreed to remove this 
provision of the agreement, as they could not identify a scenario where a 
Community Centre would be due to make a payment to the Council.  However, 
since the mediation a number of instances have been identified e.g. in relation to 
out of hours use of Community Schools.  Also, the Council regularly purchases 
commodities on behalf of Community Centres (e.g. telephone call costs) and then 
invoices the Community Centre thereafter.  If the ability to terminate the Agreement 
in the event of late payment is removed then it would reduce the incentive for 
Community Centres to pay the Council promptly which will impact on the Council�s 
cash flow and lead to increased administrative costs in terms of pursuing 
outstanding amounts.  As such, it has been proposed that this be reinserted but that 
the time limit be extended to 60 days. 

 
5.2.5 Duration of Lease/ Management Agreement 
 

During the Mediation, the Management Committee representatives highlighted that 
they felt the duration of the lease should be for 20 years.  
 
In line with the decision taken at the 23 February 2012 Education, Culture and 
Sport, �to allow community centres who wish a lease in excess of five years to have 
such a lease subject to committee agreement�, officers have confirmed that they 
would provide assistance on a case by case basis for any request to change the 
length of the Lease/ Management Agreement to be taken to the appropriate 
committee for consideration. If the Council were to simply agree to 20 year lease 
and Management Agreement for all Community Centres without reference to 
individual circumstances and property condition etc then it would be open to the 
allegation that it has unnecessarily fettered its discretion by entering into an 
unjustifiably long term arrangement as there is no obligation on any Community 
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Centre to make capital or other investment in the provision of the services or 
property that would justify such a long duration. 
 
In addition, a blanket decision for a longer term lease for all community centres at 
the current time would have the following implications: 
 

ÿ The Council may be unable to meet any changes in legislation and priorities 
which required the use of community centres. (The Scottish Government has 
confirmed that there are two pieces of forthcoming legislation that will impact 
on Community Learning and Development.) 

ÿ The Council may be committing itself to significant capital expenditure 
(expected to be many millions of pounds) that is not currently included in the 
capital plan or budget. 

ÿ To ascertain the council financial impact of a longer lease, would require the 
carrying out of full condition surveys for each building. It is estimated that the 
cost of this work would be around £100,000. 

ÿ Most of the transition Management Committees have not run community 
centres in the past, and while they are developing business plans and 
operating models, until operational, it is difficult to assess how robust these 
may be, and therefore longer term legal agreements may present a risk to 
the Council and communities in Aberdeen. 

ÿ The Education, Culture and Sport Committee of 2 June 2011 agreed that, 
�until the Service Asset Management Plan for Community Buildings is 
completed, Community Centres and Community Education Centres be 
granted a minimum one year rolling lease.� Carrying out a full Service Asset 
Management plan prior to entering into significant long term legal 
agreements is part of risk management and would be considered as best 
practice. 

ÿ To offer a lease of 20 years duration could be considered as a disposal at 
less than market value (under �The Disposal of Land by Local Authorities 
(Scotland) Regulations 2010�). 

 
5.3 Protection of Children and Vulnerable Adults 
 

The protection of children and vulnerable adults continues to be an issue of the 
highest priority. Over the last five months, there have been initial court proceedings 
in relation to serious child protection cases involving two community centres in 
Aberdeen.  
 
While no legal agreement will absolutely prevent such incidents, the protection of 
children from significant harm or abuse is everyone�s responsibility. The Children 
(Scotland) Act 1995 places a duty on the local authority to safeguard and promote 
the welfare of children within their area who are in need. It also places a duty on the 
local authority to investigate if it believes that a child is suffering or is likely to suffer 
significant harm.  
 
Advice from Grampian Police is such that the Council must attempt to put a suitably 
robust Management Agreement in place in order to minimise the risk to children and 
vulnerable adults. 
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Appendices D and E contain letters from Grampian Police Detective Superintendent 
responsible for the protection of children and adults, and the Chair of the Aberdeen 
Child Protection board to the Chief Executive of Aberdeen City Council. 

 
5.3.1  One mechanism to help protect against any single member of the community 

having a position of power which may potentially increase the risks in this area, is 
through the governance structure of the Management Committee. In the report 
considered by this committee on 23 February 2012, within the Management 
Agreement, it was recommended that a clause preventing the roles of Management 
Committee office bearers and Centre Manager being held by the same individual be 
included within the Agreement. 

 
However, in line with the decision taken at that committee, this clause has now 
been amended (and agreed by the representatives at the mediation) as follows: 

 
�Whilst there is no prohibition on Association Committee Members or Office Bearers 
being employees of the community centre, the Association and the Council 
recognise that it is good practice that these roles are held by different persons. 
There shall be provision in each Association�s constitution for appropriate 
safeguards, which addresses the situation where this is not practicable.� 

 
Another clause within the document requires a copy of the Constitution to be 
provided to the Council for approval. Therefore, while it will be up to each 
Management Committee to determine what provisions would be appropriate for 
their specific centre, the Council would require to satisfy themselves that the 
provisions were satisfactory. Such a provision may be, for example, a statement 
that the organisation would become Office of Scottish Charity Regulator OSCR 
registered, which would be considered as reasonable by the Council. 

 
5.4  Lifelong Learning Provision 
 

It is highlighted that the Management Agreement at Appendix B has been 
developed on the assumption that the Community Wings within 3Rs schools and 
within Torry Youth Centre will remain within the operation of the Council, for the 
provision of learning activities. 
 
As per the decision of the Education, Culture and Sport Committee on 23 February 
2012, officers are arranging to discuss the proposals with the Management 
Committees of these centres and will report back on these negotiations to the 
Education, Culture and Sport Committee in June. 
 

6. IMPACT 

This report relates to the Combined Community Plan and Single Outcome 
Agreement as follows: 
 

- Protecting children and vulnerable adults 
- People of all ages take an active part in their own learning to achieve their full 

potential Learning and training is appropriate and accessible to learner�s needs 
- Children and young people access positive learning environments and develop 

their skills, confidence and self esteem to the fullest potential  
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- Children, young people and their families/carers are involved in decisions that 
affect them.  Their voices heard and they play an active and responsible role in 
their communities 

- Educational attainment in Aberdeen is continuously sustained and improved  
- School leavers enter positive destination of employment, training or further and 

higher education with a focus on and support for young people who require More 
Choices and More Chances 

- Children and young people actively participate in their communities and have 
optimum involvement in decision making 

- All children, young people and their families have access to high quality services 
when required and services provide timely, proportionate and appropriate 
response that meeting the needs of children and young people within Getting it 
Right for Every Child, (GIRFEC) requirements  

- Improve the quality of life in our most deprived areas 
- Citizens are increasingly more active in their communities regardless of age, 

gender, sexual orientation, ethnic origin, where they live, disability or 
faith/religion/belief and contribute to �active citizenship� 

- Develop pathways to participation which enhance the diversity of local 
representation at and engagement with regional, national and international arts, 
heritage and sporting events 

- Our public services are consistently high quality, continually improving, efficient 
and responsive to local people�s needs 

 
Public � This report will be of interest to the public, as the recommendations will 
impact on services delivered throughout the city. 
 
An Equality and Human Rights Impact Assessment has been completed in respect 
of this budget decision. 

 
7. BACKGROUND PAPERS 

23/2/12 Education, Culture & Sport Committee, Community Centres 
24/11/11 Education, Culture & Sport Committee, Community Development Fund � 
Childcare and Out of School Provision 
24/11/11 Education, Culture & Sport Committee, Community Centres 
15/9/11 Education, Culture & Sport Committee, Update on Implementation of 
Budget Decision - Reduce Communities Team 
17/6/11 Finance & Resources Committee, Kaimhill Community Facilities � Update 
on Progress of Management Agreement 
2/6/11 Education, Culture & Sport Committee, Update on Implementation of Budget 
Decision - Reduce Communities Team 
24/3/11 Education, Culture & Sport Committee, Implementation of Budget Decision 
� Reduce Communities Team 

 
8. REPORT AUTHOR DETAILS 

Gail Woodcock 
Service Manager Communities 
gwoodcock@aberdeencity.gov.uk
01224 522732 
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APPENDIX A 

Heads of Agreement 

This Agreement is made between:- 
 
(1) Aberdeen City Council, and 

 
(2) Aberdeen Community Centre representatives 

 through the mediation of  

(3) SOLACE Enterprises Ltd 

 

This Agreement was made on:  
 
(4) the 14 March 2012 

 in the presence of  
 
(7) Ken Lloyd � SOLACE Enterprises Ltd Mediator 

 

Agreement 

The following settlement was produced as a result of the mediation held on 12, 
13 & 14 March 2012 at the Doubletree Hilton Hotel, Aberdeen. 

1. Settlement 
 
1.1 The mediation addressed the Management Agreement, Schedules Part 1 & 

2 and the Lease. Whilst all matters were discussed, it was not possible to 
complete the mediation of the lease document as the discussion needed 
the specialist input and consideration of Council officers who were not 
available. Full notes were taken by the Council representatives of any 
issues to be discussed and these will be pursued by the legal 
representatives of both parties without undue delay 
 

1.2 With the exception of the items listed below (where agreement could not 
be reached) both parties agreed a revised Management Agreement and 
Schedules Part 2 & 3 (subject to a wording check following final revision). 
 

1.3 The items not agreed were: 
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2. Personal Liability 
 

2.1 The Management Agreement highlights the personal liability falling to 
Management Committee office holders and this is of concern to the 
Community centre representatives. 
 

2.2 The Community Centre representatives consider that the cost of personal 
and legal liability insurance cover should be met by the Council. 
 

2.3 The Council representatives were unable to agree to this. However, they 
agreed to bring to the attention of the Committee this issue, including 
indicative costs (to be provided by the legal advisor for the Community 
Centres), to allow the Committee to consider whether they would wish to 
provide additional funding to cover this additional insurance provision.  

 
3. Potential Legal Action by the Council against Community Centres 

 
3.1 There are two provisions in the Management Agreement that allow the 

Council to seek legal redress against the Community Centres in specified 
circumstances. These are: 
 

3.2 Clause 2.2 provides for possible action against Management Committees 
where untrue or unfounded warranties are made when signing the 
agreement.  
 

3.3 Clause 1.5 of Schedule 2 provides more generally for costs to be 
recovered from Management Committees, such as when a judgement of 
maladministration or injustice is made against the Council as a result of a 
fault on the part of the Management Committee. 
 

3.4 The Community Centre representatives consider that these provisions 
should be removed. 
 

3.5 The Council representatives were unable to agree to this. 
 
4. Duration of the lease for Community Centres 

 
4.1 The documentation provides for a lease of five years duration. 

 
4.2 The Community Centre representatives consider that the leases should be 

for the duration of twenty years. 
 

4.3 The Council representatives were unable to agree to this. However, they 
agreed that on a centre by centre basis they would provide assistance for 
Management Committees seeking to make a case to the Education 
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Committee to extend their lease from a standard five year period for a 
longer one, up to twenty years in duration. 

The context for the Mediation 

In the course of the mediation the parties gave undertakings that helped provide 
a positive environment for discussion. Some of these are now embodied in the 
revised Management Agreement and others of note included: 

A. Working in the spirit of partnership 
ÿ Acceptance of an ethos that would engender two way partnership working 
ÿ Noting this could have benefits for access to lifelong learning. 
ÿ Recognition there is a burden of responsibility on voluntary associations 

and that there are limits to what can be reasonably expected of them. 
 

B. Personal liability 
ÿ Seeking to reduce the amount of personal liability falling on Management 

Committees (as now built into the agreement and referred to in the non-
agreed issues above). 
 

C. Clarifying documentation 
ÿ Acceptance that the Management Handbook is a guidance document and 

not part of the mediation. 
ÿ Acceptance that the constitution is a model document which can be 

amended by Management Committees before submission to the Council 
for approval. 

ÿ Noting that the lease and management agreement would be considered 
together to provide consistency of wording. 

ÿ Noting that the legal representatives of both parties would need to jointly 
consider the documentation coming out of the mediation to consider the 
wording and any legal issues and make adjustments as necessary. 

ÿ Acceptance that the consultation draft of the committee report for the 28 
March meeting would be seen by the legal representative of the 
Community Centres. 

ÿ Production of sample competitive tendering procedures to help 
Management Committees to meet the requirements of the Management 
Agreement. 
 

D. Simplifying the move to a new organisational structure 
ÿ Provision of guidance, training and support to assist Management 

Committees take on the obligations in the management agreement. 
ÿ Provision of documentation and workshops to assist Management 

Committees who may wish to move to incorporated or charitable status. 
 

E. Involvement in inspections. 
ÿ Acceptance that Community Centres would involve themselves in 

regulatory inspections if requested. 
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ÿ Note the need to further explain how regulatory inspections work and 
what might be reasonably expected of Management Committees. 
 

F. Other matters 
ÿ Accepting that where specific issues existed with Management Centres 

that would impact on the standard lease or management agreement then 
these variations would be included as an addendum to the standard 
document. For example this might cover lifts or provision of scaffolding for 
replacing lights in high hall ceilings. 

ÿ Accepting that spare space in Community Centres can be made available 
for lifelong learning opportunities.  
�

Signed by  
 
For and on behalf of  
 

Signed by  
For and on behalf of  
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MANAGEMENT AGREEMENT SUBJECT TO FINAL 
LEGAL REFINEMENTS March 21 2012 
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Comment [AA1]: ACC to 
confirm position re emergency 
lighting testing and rates.  High 
lighting also to be confirmed 
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agreeing to retain 3Rs community 
facilities for learning use. 
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67! <+""!&<- %= 67! ,!8#! +3%& "!<!$@$&> "!8#%&85,! &%6$<! 67!"!%= B%"

=%"67?$67 $& 67! <8#! %= !4!">!&<-H( C+"67!"4%"! 8&; ?$67%+6 3"!:+;$<! 6% 67!

<%&;$6$%&# <%&68$&!; ?$67$& I,8+#! J %= E7! K8&8>!4!&6 L>"!!4!&6M

8&&!N!; 8&; !N!<+6!; 8# "!,86$@! 7!"!6%M 67! 6!&8&6# ?$,, 3!"4$6 67! I%+&<$,

8&; 67! !4!">!&<- #!"@$<!# 6% +#! 67! 3"!4$#!# ?$67%+6 &%6$<! 5!$&> >$@!& $&

67! !@!&6 %= 67! 3"!4$#!# 5!$&> "!A+$"!; 8# 8 "!#+,6 %= 8 <$@$, !4!">!&<-(

BODPEFFGH E7! 6!&8&6# ?$,, &%6 #6%"! %" 3!"4$6 6% 5! #6%"!; ;8&>!"%+# %"

&%N$%+# #+5#68&<!# %" 486!"$8,# %& 67! 3"!4$#!# &%" ?$,, 67! 6!&8&6# 8,,%? 6%

38## $&6% 67! #!?!"# %" ;"8$&# #!"@$&> 67! 3"!4$#!# 8&- &%N$%+# %"

;!,!6!"$%+# !==,+!&6 %" 8&- %67!" #+5#68&<! ?7$<7 4$>76 <8+#! 8&- %5#6"+<6$%&

$& %" $&:+"- 6% #+<7 #!?!"# %" ;"8$&#(

BOF FGEFFGH E7! I%+&<$, ?$,, Q!!3 67! 3"!4$#!# #+==$<$!&6,- #+33,$!; 8&;

!A+$33!; ?$67 #!<+"$6- 8&; =$"!1=$>76$&> 8&; !N6$&>+$#7$&> 8338"86+# 8&;

833,$8&<!# 8&; "!,86!; !4!">!&<- #$>&8>! ?7$<7 #78,, $&<,+;! 8,, =$"! 8,8"4#M

$&6"+;!" 8,8"4#M 8,, ;!6!<6%"#M #4%Q! ;!6!<6$%& #-#6!4#M !4!">!&<- ,$>76$&>

B$&<,+;$&> 8 <!&6"8, 5866!"-H 8&; 8,, <%&6"%,#( E7! 6!&8&6# ?$,, $44!;$86!,-

&%6$=- 67! I%+&<$, %= 8&- ;!=!<6# $& %" ;848>! 6% 8&- %= 67! #8$; 8338"86+#
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3&4 355,$3&6!# 7%" 89$69 :9! ;%+&6$, 8$,, "!:3$& :9! "!#5%&#$<$,$:- 7%"

=3$&:!&3&6!(

>?@ABC??DE C9! :!&3&:# 8$,, &%: !"!6: 3&- #$F&G 5%#:!"G &%:$6!G

34H!":$#!=!&: %" 4$#5,3- %& :9! !I:!"$%" %7 :9! 5"!=$#!# 8$:9%+: :9! 5"$%"

8"$::!& 6%&#!&: %7 :9! ;%+&6$,G 89$69 6%&#!&: 8$,, &%: <! +&"!3#%&3<,-

8$:99!,4 %" 4!,3-!4(

>D@D?C??DE C9! ;%+&6$, "!#!"H!# :9! "$F9: :% $&#:3,, %& :9! 5"!=$#!# 3: 3&-

:$=! 4+"$&F :9! :!"= %7 :9! ,!3#! 3 6%==+&$63:$%&# 3!"$3, 3# 53": %7 :9!

;%+&6$,J# 8$4! 3"!3 &!:8%"K >LMDE 7%" :9! <!&!7$: %7 :9! ;%+&6$,J# ?4+63:$%&G

;+,:+"! 3&4 N5%": N!"H$6!( C9! ;%+&6$, 8$,, <! "!#5%&#$<,! 7%" 3,,

=3$&:!&3&6!G "!53$" 3&4G 89!"! &!6!##3"-G "!5,36!=!&: %7 :9! #3$4 3!"$3,(

>CL?DCOE >$E $7 :9! :!&3&:# 3,,%8 :9! 5"!=$#!# :% F% +&+#!4 3&4P%"

+&%66+5$!4 7%" 3 5!"$%4 %7 =%"! :93& . =%&:9# >!I6!5: $& 3&- 63#! 89!"! :9!

5"!=$#!# 3"! !$:9!" <!-%&4 !6%&%=$63, "!53$" %" 3"! "!&4!"!4 +&#37! 3&4P%"

+&7$: 7%" <!&!7$6$3, %66+53:$%& 3&4P%" +#! <- 3&- 63+#!E %" :9! :!&3&:# 3"! 3:

3&- :$=! $& <"!369 %7 3&- %7 :9! &%&1=%&!:3"- %<,$F3:$%&# +&4!":3K!& <- :9!=

+&4!" :9$# ,!3#! :9!& 3&4 $& !$:9!" %7 #+69 !H!&:# :9! ;%+&6$, 3: :9!$" %5:$%&

=3-G #+<Q!6: :% ;,3+#! >CL?DCOE >$$E <- &%:$6! #!"H!4 %& :9! :!&3&:# <"$&F

:9$# R!3#! :% 3& !&4 7%":98$:9 3&4 :"!3: :9$# R!3#! 3&4 3,, :"3&#=$##$%&#

:9!"!%7 8$:9 3,, :93: 93# 7%,,%8!4 %" 63& 6%=5!:!&:,- 7%,,%8 :9!"!%& 3# H%$4

3&4 &+,, 3&4 :93: 8$:9%+: :9! &!6!##$:- %7 3&- 4!6,3"3:%"G 5"%6!## %7 "!=%H3,G

%" %:9!" 5"%6!4+"! 3: ,38 3&4 :9! 5"!=$#!# #93,, :9!"!+5%& "!H!": :% :9!
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3%+&4$, 5&6 $7 #85,, 9! ,5:;+, ;%" 78! 3%+&4$, %" 5&- <!"#%& %" <!"#%&# 6+,-

5+78%"$#!6 9- 78! 3%+&4$, 7% !&7!" +<%& <%##!##$%& %; 78! <"!=$#!# 5&6

78!"!5;7!" +#!> <%##!## 5&6 !&?%- 78! #5=! ;"!! %; 5,, 4,5$=# 9- 78! 7!&5&7#

5# $; 78$# @!5#! 856 &!A!" 9!!& B"5&7!6> 9+7 :$78%+7 <"!?+6$4! 7% 5&- %78!"

"$B87 %; 547$%& %" "!=!6- 5A5$,59,! 7% 78! 3%+&4$, 5"$#$&B %+7 %; %" $&

4%&&!47$%& :$78 5&- 5&7!4!6!&7 ;5$,+"! 7% <5- 5&- #+= 6+! 9- 78! 7!&5&7# %"

5&- 5&7!4!6!&7 9"!548 %; 5&- &%&1=%&!75"- %9,$B57$%& %; 78! 7!&5&7# +&6!"

78$# @!5#!(

C$$D E& 78! 45#! %; 5 ;5$,+"! %" 4%&7"5A!&7$%& 9- 78! 7!&5&7# :8$48 $# 45<59,! %;

9!$&B "!=!6$!6> 5,9!$7 ,57!> 78! 3%+&4$, #85,, &%7 !F!"4$#! 78! ;%"!B%$&B %<7$%&

%; $""$75&4- +&,!## 5&6 +&7$, 78!- #85,, ;$"#7 85A! B$A!& :"$77!& &%7$4! 7% 78!

7!&5&7# "!G+$"$&B 78! #5=! 7% 9! "!=!6$!6 5&6 78! 7!&5&7# #85,, 85A! ;5$,!6 7%

"!=!6- 78! #5=! :$78$& #+48 "!5#%&59,! <!"$%6> 85A$&B 6+! "!B5"6 7% 78!

&57+"! 5&6 !F7!&7 %; 78! ;5$,+"! %" 4%&7"5A!&7$%& 4%=<,5$&!6 %; 5# #85,, 9!

<"!#4"$9!6 $& 78! &%7$4! :8$48 $& 78! 45#! %; &%&1<5-=!&7 %; 5&- =%&!75"-

5=%+&7# :$,, 9! 0' 65-# %&,-(

CHIJKHL1MKJD N,, =%A!59,! <"%<!"7- 9!,%&B$&B 7% 78! 7!&5&7# :$,, 9!

"!=%A!6 9- 78! 7!&5&7# :$78$& #!A!& 65-# %; 78! !F<$"- %; 78! ,!5#! %" !5",$!"

7!"=$&57$%& 78!"!%; #+9?!47 7% "!#7%"57$%& 9- 78! 7!&5&7# 57 78!$" !F<!&#! 7%

78! 3%+&4$,O# #57$#;547$%& %; 5&- 65=5B! 45+#!6 9- 78!= 7% 78! <"!=$#!#>

%78!":$#! 5&- =%A!59,! <"%<!"7- "!=5$&$&B 5;7!" 78! !F<$"- %; 78! #!A!& 65-#

#85,, 9! 6!!=!6 7% 85A! 9!!& 595&6%&!6 9- 78! 7!&5&7# 5&6 :$,, 78!"!+<%&

:$78%+7 <5-=!&7 9!4%=! 78! <"%<!"7- %; 78! 3%+&4$,(
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34567481459: 4;! <!&=&<# >$,, ?,$< =&@ "!A%B! ?"%A <;! C"!A$#!# =< <;!

!DC$"- %? <;! ,!=#! %" !=",$!" <!"A$&=<$%& <;!"!%? >$<;%+< =&- C"%E!## %?

"!A%B=,F =&@ #;=,, "!C=$" =< <;!$" !DC!&#! =,, @=A=G! @%&! H- <;! "!A%B=, %?

=&- +&=+<;%"$#!@ A%@$?$E=<$%&#F =,<!"=<$%&#F =@@$<$%&#F ?$D<+"!# %" ?$<<$&G#

H!,%&G$&G <% <;!A( I=$,$&G #+E; "!C=$" <;! J%+&E$, A=- E=""- %+< =&-

&!E!##="- >%"K# <;!A#!,B!# =&@ #;=,, "!E%B!" <;! !DC!&#! <;!"!%? ?"%A <;!

<!&=&<#(

345674814LM66: N&- &%<$E!F "!O+!#<F @!A=&@F E%&#!&< %" =CC"%B=, +&@!"

<;! P!=#! #;=,, H! $& >"$<$&G =&@ #;=,, H! @!!A!@ <% H! #+??$E$!&<,- #!"B!@ =<

<;! !DC$"- %? ?%"<-1!$G;< ;%+"# =?<!" C%#<$&G $? #!&< H- M!E%"@!@ Q!,$B!"- C%#<(

N&- &%<$E! <% <;! <!&=&<# #;=,, H! #!&< <% <;! C"!A$#!#( N&- &%<$E! <% <;!

J%+&E$, #;=,, H! #!&< <% <;! J%"C%"=<! Q$"!E<%" R J%"C%"=<! S%B!"&=&E! %" ;$#

!O+$B=,!&< ?%" <;! <$A! H!$&G =< 4%>& L%+#!F NH!"@!!&F =,, =# <;! E=#! A=-

H!( T& C"%B$&G #!"B$E! $< #;=,, H! #+??$E$!&< <% C"%B! <;=< <;! !&B!,%C!

E%&<=$&$&G <;! &%<$E! >=# @+,- =@@"!##!@ =&@ C%#<!@ $& =EE%"@=&E! >$<; <;!

C"%B$#$%&# %? <;$# J,=+#!(

34567481I9UM: T& <;! !B!&< %? =&- O+!#<$%& ="$#$&G =# <% <;! $&<!"C"!<=<$%&

%? <;! C"%B$#$%&# %? <;! ,!=#!F <;! #=A! #;=,, H! "!?!""!@ <% =& ="H$<!" <% H!

A+<+=,,- E;%#!& H- <;! C="<$!# %" $& <;! !B!&< %? ?=$,+"! <% =G"!!F H- =& ="H$<!"

<% H! =CC%$&<!@ H- <;! V;!"$?? W"$&E$C=, %? S"=AC$=& L$G;,=&@ =&@ T#,=&@#(

N&- ?!! E;="G!=H,! ?%" <;! =CC%$&<A!&< %? =& ="H$<!" #;=,, H! @!!A!@ <% H!

=& !DC!&#! %? <;! ="H$<"=<$%&(
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2345637189 5: 3;! <!&=&<# >$,, ?! ?%+&@ ?- <;! <!"A# %B <;! C=&=D!A!&<

ED"!!A!&< =&&!F!@ =&@ !F!G+<!@ =# "!,=<$H! ;!"!<% <;"%+D;%+< <;! I!"$%@ %B

<;$# ,!=#!( 3;! J%+&G$, >$,, ?! !&<$<,!@ <% =A!&@ %" H="- <;! #=$@

C=&=D!A!&< ED"!!A!&< $& = "!=#%&=?,! A=&&!" =< =&- <$A!K ?+< %&,- =B<!"

B+,, G%&#+,<=<$%& >$<; <;! <!&=&<#(

23456371L9M: 3;! J%+&G$, =&@ <;! <!&=&<# G%&#!&< <% <;! "!D$#<"=<$%& %B

<;$# ,!=#! B%" I"!#!"H=<$%& =&@ !F!G+<$%&N 96 49365LL 4O5P5Q8
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This represents the most recent draft of the lease and is subject to
comments from the Community Centre�s legal representative. Any
proposed changes or points of dispute will be brought to the attention of
the Committee during the meeting
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LEASE

between

ABERDEEN CITY COUNCIL, incorporated
by and acting under the Local Government
etc (Scotland) Act 1994 (who and whose
successors as owners of the premises
aftermentioned are hereinafter referred to as
"the Council") OF THE ONE PART

and

(Names & addresses of Office Bearers) and
their successors in office as Chairperson etc
respectively of the Management Committee
of [������������������]
Community Centre [Address:������...
�������������������..
�������������������.]
(which Community Centre including the
Management Committee is hereinafter
referred to as �the Association�) as Trustees
ex officio for the said Association
(hereinafter referred to as �the Tenants�) OF
THE OTHER PART

CONSIDERING that the Council have agreed to lease and the tenants have

agreed to take on lease ALL and WHOLE [insert description with reference to

an annexed plan] (hereinafter referred to as �the premises�); NOW

THEREFORE the Council and the tenants HAVE AGREED and DO HEREBY

AGREE as follows:-

(ONE) The Council hereby lease the premises to the tenants for the period

from the ���������..day of ���������.. Two Thousand

Comment [KMD1]: Martin �
I�ve inserted Association in an
attempt to try to reflect the
desire of your Clients to
encompass the whole
community centre membership
as opposed to just the
Management Committee in
relation to the Management
Agreement.

Deleted: Management
Committee

Deleted: I:\Advice\COMMUNIT
Y CENTRES\Management
Agreement, Lease etc\Final
Documents\COMMUNITY
CENTRE Lease KMD
26.03.12.doc
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This represents the most recent draft of the lease and is subject to
comments from the Community Centre�s legal representative. Any
proposed changes or points of dispute will be brought to the attention of
the Committee during the meeting
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and ��������(which is hereby agreed to be the date of entry

notwithstanding the date or dates hereof) until [insert here a date ( ) years and

1 day after the date of entry].

(TWO) The tenants bind and oblige themselves to pay punctually to the

Council during the whole term of the lease in the name of rent the sum of

ONE POUND (£1) STERLING per annum exclusive of rates and Value Added

Tax and that yearly in advance on [insert date] in each year.

(THREE) The tenants bind and oblige themselves to pay punctually to the

Council during the whole term of the lease all rates (if asked), taxes,

assessments and any other charges which may be levied in respect of the

occupation of the premises. In the event of the tenants being unable to pay

for any of the charges for which they are responsible in terms of this clause

then either party shall be entitled to bring this lease to an end by giving the

other party no less than sixty days prior written notice.

(FOUR) The tenants will not assign this Lease nor formally sublet the whole

or any part of the premises, without the prior written consent of the Council.

Notwithstanding, the tenants shall be entitled to enter into short term bookings

or lets of the premises, or part thereof, (where any individual let or booking

does not exceed ## hours), in order to facilitate the operation of the premises

in accordance with the Management Agreement to be entered into between

the Council and the tenants of even date herewith and which sets out the

Comment [KMD2]: Martin �
presumably your clients would
wish to avoid this being a
ground of termination for the
Council in the same way as the
Management Agreement? If
so, please confirm so that it can
be brought to the attention of
the Committee. In the event
that the Committee requires this
provision to remain then I would
suggest that it is amended to be
consistent with the termination
for non payment provisions
within the Management
Agreement e.g. 60 days

Deleted: six months

Deleted: I:\Advice\COMMUNIT
Y CENTRES\Management
Agreement, Lease etc\Final
Documents\COMMUNITY
CENTRE Lease KMD
26.03.12.doc
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terms and conditions on which the premises will be run and certain services

provided (hereinafter referred to as �the Management Agreement�).

(FIVE) The tenants will not create any security over or dispose of the tenants�

interest in or part with the possession of the premises or any part thereof.

(SIX) The tenants shall use the premises as a community centre solely for

the conduct of social, educational, religious, cultural, leisure and recreational

activities for the benefit of the community and for no other use whatsoever.

(SEVEN) The Council will insure the premises in their name and at their

expense with an insurance company of repute in respect of the following

risks:- fire, lightning, explosion, aircraft, riot and civil commotion, malicious

damage, earthquake, storm, flood, escape of water, impact by road vehicles,

theft, accidental damage, breakage of fixed glass and such other insurable

risks as the Council may from time to time reasonably require. The terms and

conditions of the policy of insurance (subject to such exclusions and

limitations as are imposed by the Insurers) may be varied from time to time by

the Council and/or the Insurers. The premises shall be insured as aforesaid

in a sum which in the opinion of the Council represents the full reinstatement

value thereof together with such allowance as they think fit for inflation during

the period of insurance and the replanning and reinstatement period

(including Architects� and Surveyors� fees on such full value at the current

scales for the time being of the Royal Institute of British Architects and the

Comment [KMD3]: I have
tried to distinguish the
booking/letting process from
any formal sublet arrangement.
Happy to discuss.
Jim/Gail � can you please give
me your thoughts on this

Deleted: as a whole

Deleted: I:\Advice\COMMUNIT
Y CENTRES\Management
Agreement, Lease etc\Final
Documents\COMMUNITY
CENTRE Lease KMD
26.03.12.doc

Page 107



This represents the most recent draft of the lease and is subject to
comments from the Community Centre�s legal representative. Any
proposed changes or points of dispute will be brought to the attention of
the Committee during the meeting

K:\Final Reports\Education, Culture & Sport\2012\280312\Community Centres - Lease.DOC

-4-

Royal Institution of Chartered Surveyors and also Engineers� and other

Consultants� fees).

(EIGHT) The Council shall not be responsible for insuring the tenants� goods,

equipment, stock and other contents in or on the premises.

(NINE) The tenants will accept the premises as being in the condition as

stated in the Schedule of Condition annexed and signed as relative hereto as

at the date of entry. The Council will be responsible for and carry out all

internal and external repairs and maintenance in order to keep the premises

in a wind and watertight condition. The tenants will be responsible for and

carry out all other internal and external repairs and maintenance necessary in

order to keep the premises in the same condition as stated in the said

Schedule of Condition. In the event of either party being unable to pay for any

of the repairs for which they are responsible in terms of this clause then either

party shall be entitled to bring this lease to an end by giving the other party no

less than six months prior written notice.

(TEN) The tenants will not in any way alter or add to the premises without

first having obtained the prior written consent of the Council. Any

modifications, alterations, additions, fittings or fixtures which the tenants in

accordance with these presents may make or instruct or install shall remain

their property during the currency of the lease. On the expiry or sooner

termination of the lease, unless otherwise required by the Council by notice
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sent in accordance with Clause (TWENTY-THREE) below, the tenants shall

remove any unauthorised modifications, alterations, additions, fittings or

fixtures and restore the premises to their condition prior to such modifications,

alterations, additions or installation of any fitting or fixture. Failing such

restoration, the Council may carry out any necessary work and recover the

cost from the tenants. All damage caused by any removal shall be made

good by the tenants at their expense to the Council�s reasonable satisfaction.

In the event of the Council agreeing to the retention of any modification,

alteration, addition, fixture or fitting, no compensation of any kind shall be

payable by the Council to the tenants.

(ELEVEN) The tenants will maintain the premises in a neat and tidy condition

at their expense to the Council�s reasonable satisfaction during the currency

of the lease.

(TWELVE) The Council shall not be liable for any loss, damage or injury

whatever, however sustained, attributable directly or indirectly to any buildings

or other structures, fixtures, fittings or other property belonging to the tenants

or to third parties in or upon the premises or to any activities carried on, in or

upon it by the tenants or third parties.

(THIRTEEN) The Council shall not be responsible or liable to make

reparation or in any way to compensate the tenants for any loss, injury,

damage or temporary deprivation of occupancy of the premises which the
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tenants may sustain through the failure or insufficiency of services or utilities,

nor in respect of any defect or insufficiency in any part of the premises, the

tenants being held to have satisfied themselves as to the suitability of the

premises and hereby renouncing all such claims and freeing and relieving the

Council therefrom.

(FOURTEEN) The tenants will comply in all respects with all statutory

requirements (already in place or to be passed in the future) and all

requirements of any government department, local authority or other public or

competent authority relating to the tenants and to the occupation of the

premises by the tenants. In addition, the tenants shall comply with the

provisions of the Management Agreement. Without prejudice to the foregoing

generality this will include compliance with all relevant equal opportunities and

child and adult protection guidance and legislation.

(FIFTEEN) The tenants will permit the Council and their agents or

representatives to obtain access to the premises or any part thereof during

the currency of the lease upon receiving reasonable notice thereof (or

forthwith in the case of emergency). Furthermore and without prejudice to

Condition 1.16 of the Management Agreement the tenants will permit the

Council and the emergency services to use the premises without notice being

given in the event of the premises being required as a result of a civil

emergency. Further, the Council shall be entitled to use the premises for the

purposes of a polling station.
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(SIXTEEN) The tenants will not store or permit to be stored dangerous or

noxious substances or materials on the premises nor will the tenants allow to

pass into the sewers or drains serving the premises any noxious or

deleterious effluent or any other substance which might cause any obstruction

in or injury to such sewers or drains.

(SEVENTEEN) The Council will keep the premises sufficiently supplied and

equipped with security and fire-fighting and extinguishing apparatus and

appliances and related emergency signage which shall include all fire alarms,

intruder alarms, all detectors, smoke detection systems, emergency lighting

(including a central battery) and all controls. The tenants will immediately

notify the Council of any defects in or damage to any of the said apparatus

and appliances for which the Council will retain responsibility for maintenance.

(EIGHTEEN) The tenants will not erect any sign, poster, notice,

advertisement or display on the exterior of the premises without the prior

written consent of the Council, which consent will not be unreasonably

withheld or delayed.

(NINETEEN) The Council reserves the right to install on the premises at any

time during the term of the lease a communications aerial as part of the

Council�s wide area network (WAN) for the benefit of the Council. The

Council will be responsible for all maintenance, repair and, where necessary,
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replacement of the said aerial. In addition to the foregoing, the Council

reserves the right to install on the premises at any time during the term of the

Lease photo-voltaic panels or other sustainable, energy saving devices or

equipment as part of the Council�s renewable energy strategy. The Council or

its appointed contractor will be responsible for all maintenance, repair and,

where necessary, replacement of the said photo-voltaic panels or other

sustainable, energy saving devices.

(TWENTY) (i) if the tenants allow the premises to go unused and/or

unoccupied for a period of more than 1 month (except in any case where the

premises are either beyond economical repair or are rendered unsafe and/or

unfit for beneficial occupation and/or use by any cause) or the tenants are at

any time in breach of any of the non-monetary obligations undertaken by them

under this lease then and in either of such events the Council at their option

may, subject to Clause (TWENTY) (ii) by notice served on the tenants bring

this Lease to an end forthwith and treat this Lease and all transmissions

thereof with all that has followed or can competently follow thereon as void

and null and that without the necessity of any declarator, process of removal,

or other procedure at law and the premises shall thereupon revert to the

Council and it shall be lawful for the Council or any person or persons duly

authorised by the Council to enter upon possession of the premises and

thereafter use, possess and enjoy the same free of all claims by the tenants

as if this Lease had never been granted, but without prejudice to any other

right of action or remedy available to the Council arising out of or in
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connection with any antecedent failure to pay any sum due by the tenants or

any antecedent breach of any non-monetary obligation of the tenants under

this Lease.

(ii) In the case of a failure or contravention by the tenants which is capable of

being remedied, albeit late, the Council shall not exercise the foregoing option

of irritancy unless and until they shall first have given written notice to the

tenants requiring the same to be remedied and the tenants shall have failed to

remedy the same within such reasonable period, having due regard to the

nature and extent of the failure or contravention complained of as shall be

prescribed in the notice which in the case of non-payment of any monetary

amounts will be 60 days only.

(iii) Notwithstanding the provisions outlined at (i) and (ii) above, in the event

of the expiry or earlier termination of the Management Agreement then the

Lease shall automatically terminate as at the same date without the need for

any further or separate Notice or intimation or any formal process or

procedure at law.

(TWENTY-ONE) All moveable equipment belonging to the tenants will be

removed by the tenants within two days of the expiry of the lease or earlier

termination thereof subject to restoration by the tenants at their expense to

the Council�s reasonable satisfaction of any damage caused by them to the

premises, otherwise any moveable equipment remaining after the expiry of

the two days shall be disposed of in accordance with the provisions of Clause

3.9 a of the Management Agreement. .
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(TWENTY-TWO) The tenants will flit and remove from the premises at the

expiry of the lease or earlier termination thereof without any process of

removal, and shall repair at their expense all damage done by the removal of

any unauthorised modifications, alterations, additions, fixtures or fittings

belonging to them. Failing such repair the Council may carry out any

necessary works themselves and shall recover the expense thereof from the

tenants.

(TWENTY-THREE) Any notice, request, demand, consent or approval under

the Lease shall be in writing. In respect of the tenants then any such Notice

shall be sent to the chairperson/ secretary [to be deleted as appropriate] of

the Association. Any notice to the Council shall be sent to the Corporate

Director � Corporate Governance or his equivalent for the time being at Town

House, Aberdeen, all as the case may be. Notices or communications will be

sent by recorded or special delivery to the premises or any other address

which a party to the Lease may nominate in writing from time to time in

accordance with this Clause. Any notice or communication shall be treated as

having been received by the person to whom it is addressed two Working

Days following the date of dispatch of the notice by post. However, where in

any case these rules would result in a notice or communication being treated

as having been received on a day that is not a Working Day (Monday to

Friday), it shall be treated as having been received on the next Working Day
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afterwards. To prove the giving of the notice it shall be sufficient to show it

was properly dispatched.

.

(TWENTY-FOUR) In the event of any question arising as to the interpretation

of the provisions of the Lease, then the same will be determined by an expert

to be agreed between the Parties. Failing agreement on an expert, either

Party may apply to the Sheriff Principal of Grampian, Highlands and Islands

for the appointment of such an expert. Notwithstanding the method of

appointment of the expert, it shall be an express condition of appointment that

any decisions will be issued within fourteen days of a joint statement by both

Parties, such Parties being obliged to act reasonably and expeditiously in the

preparation of such statement. Any decision issued by such an expert shall

be binding on both Parties except in the event of a manifest error in fact or in

law. The appointed expert shall determine the party liable for the costs of the

appointment (including how those costs may be apportioned).

(TWENTY-FIVE) (i)The tenants will be bound by the terms of the Property

Maintenance Schedule annexed and executed as relative hereto throughout

the period of this Lease. The Council will be entitled to amend or vary the

said Property Maintenance Schedule in a reasonable manner at any time, but

only after full consultation with the tenants.
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(ii) In the event of any conflict between the provisions of the Lease and the

terms and conditions of the Management Agreement, then the terms and

conditions of the Management Agreement shall prevail.

(TWENTY-SIX) The Council and the tenants consent to the registration of

this lease for preservation and execution: IN WITNESS WHEREOF
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LEASE

between

ABERDEEN CITY COUNCIL

and

*

2012
*

Subjects: *

Head of Legal and Democratic Services
Town House
ABERDEEN
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